Complainants were suspected of being malingerers and a trap
was set up to provide evidence of that fact.  The trap did provide
Mr. Taylor with the evidence he wanted and the result was exactly
as he expected it to be.  If extremely dusty conditions had existed
on April 23, 1982, on the haul road, I would have found this time
and motion study to be unfair because of the way the scrapers were
lined up.  I do not find that such extremely dusty conditions
existed, and I can not find that the time and motion study was
unfair.  Considering the fact that Mr. Biega finished the entire
run approximately 25 minutes before Messrs. Sedgmer and Gorlock,
together with the fact that Mr. Gorlock passed Mr. Sedgmer, I can
not find that any of the complainants were being held up by one
of the other complainants.  Pan operators are allowed to pass
each other although some of them (Mr. Barren for example) do not
think they are supposed to pass.  There was evidence to the effect
that a rubber-tired front end loader overtook and went around one
or more of the complainants.

I find for the company and the case is DISMISSED.

Charles C. Moore, Jr.
Administrative Law Judge
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